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Y hiect ich: ATAPROTECTION OFFICE s/
; _rm 1n it ani yitious endeavour % protect in

manner the privacy rights of all individuals are
the following principles derived from :-

_—

G:lz of the Universal Declaration of Human Rights of 10
ber 1948 provides:-

e — “No one shall be subjected to arbitrary interference with his
- —

~ privacy, family, he:ne or correspondence, nor to attacks ups

~->"  his honour and reputation. Everyone has the right to the

= - protection of the law against such in*:rference or attacks.



Q shall be subjected to arbitrary or unlawful
wifiterference with his privacy, family, home or
correspondence, nor to unlawful attacks on his honour and
reputation.

"= Hvervone has the right to the protection of the law against
= sucuinterference or attacks.
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;-.-;:.t,i‘ And in compliance v.:th the EU Directive 95/46 to secure

~“‘investment in the country.
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ta Protection Aci 200.; and
\ onl sections 1, 2, 4, 5 (b), (0), (e), (8),
( 6 of the Act have been

_l,nf ed that is, have force of law since

27J 2.04 Whereas the other provisions of the Act
domot yet enjoy legal existence as they have not
-ye —,_t' 2n proclaimed.

SaeT ey
AR f o Y

Im
IO 1
(




B T )
\J
[

rolftisioicetoavethe DPAasawhole
aunc

—_—— -—-d

5 ‘\ = gt m. 5 |

c féuments have already been sent to the Senior Chief
aveot'the PMO for the proclamation together with the
‘n red r __; ulations, a draft of the website, the relevant guidelines

data trollers and data subjects +nd a leaflet addressed to the

Epﬁﬁhc.

= H eData Protection Act 2004 (DPA) gives individuals the right to
J—know what informaticr: is held about them. It provides a framework
to -ensure that personal information is handled properly.
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ation theyre €
adled accordmg to

). @fﬁce for help.

DPA, they can contact the

However, «re ough not all the sections of the DPA have yet been
prociaimn ae , the Commissioner, do ex.;oy the following powers, as
w' o rov1ded in section 5 of the Act:-
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e issue or approve coc.s of practice or guidelines;
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o QO —oraiiid and maintain a register of all data controllers;
-~ — promote self-regulation among data contrcliers;
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‘Tesearch into, and monitor developments in, data
gand computer technology, including data—matchlng
hnkage ensure that any adverse effects of such

..5__' ,.:Ex amine any proposal for data matching or data linkage that may
_,_::;“’-:" “involve an interference with, or may otherwise have adverse effects on

—-c_’——

e ~ the privacy of indiviaaals and ensure that any adverse effects of sucl:

—_—
-

= _ proposal on the privacy of 1nd1v1duals are minimised;

-

— do anything incidental or conducive to the attainment of the objects of,
and to the better performance of his duties and functions under this Act.
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S Personal _data-»sh be prri.zessed fairly and lawfully.

—

| all be obtained only for ary specified
fu purpose, and shall not be further processed
m anner incompatible with that purpose.

._g

al data shall be accurate and, where necessary,
p to date.

" —— ¢-:

. ,:"—-E = Personal data processed for any purpose shall not be
-":-; k'ept longer than is necessary for that purpose or those

- purposes.

- e

- . Personal data shall be processed 1a accordance with the
rights of the data subjects under the Data Protection Act.
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)\What are the Jata protection prin

Bcuri and > amsatlonal measures shall be

|r|ﬁr (ne m__[_l_)vh arl praumnils ryyrlll brocessing of:
ata and against accidental loss or 1 struction of,
age ;]pi, personal data.

|
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_u_n:_l 1: ta sha]l not be transferred to a third country
L_l_r_llj,j;é hat country ensures an adequate level of protection
for t "1 2 rights of data subjects in relation to the processing

£ onal data.
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;thposition of the Data Protection Office for

g the time being?

— I'h ce consists of the Commissioner for the time being, who is
e - 20 the head of the office.
——
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ZBWH IS the mission ¢ Ji: ] 'i_-,;Iata P.r.otectlon Ofﬁce

<o s ﬂ\ t__,..#‘g"

2'of the Dz ‘otection Office s to safeg:ud the privacy
indi dhals w1th regard to the processing of their personal
.z_v ‘ﬁs
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the functions of Ziie Commissioner?
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= —=5he. reglsters all data controllers in Mauritius, exercises control over
— "‘Jalldat rocessing acti ades in Maurltlus 1nvest1gates complaints,

i —

.~ undertakes research in data processing and computer technology,
~_amongst others.
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of Afyindividual [ or 6rgan1zat10n Who feel that their privacy rights
thiregard to thelr personal data may have been affected.
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X/ W ﬁ d loes the Data Pro*cction Office do when

‘.;, oz,ce1ves | complalntg
— “':-;""'—- —
— ’:: S

- -—

— -‘-"‘«It lnvestlgates the complaint, unless the complaint is frivolous,
A -and as soon as possible, notify the complainant in writing of its
- ~ decision.
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mmissioner finds that a data controller or a data
g acting in violation of the Data Protection Act, she may servz.
nt notice on the data controller or the data processor
m/her to take such steps within the period otRume specified
*Wthh must not be less than 21 days, to remedy the matter
ment the measures recomr:ciided by the Commissioner in the
Cnt notice.

)-a =—Thedata controller or the data processor must then notify the data
—— ~<:1‘1b_,]ect of his compliance with the enforcement notice, not later thai 21
days after such compliance.

-
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[ pers son who does not comply with the

e ént notice and does n2! have a reasonable

A 1' or not complying will commit an offence, the
=T n'ﬁlty of which will be a fine not exceeding Rs 50,000
"—aI;d Imprisonment ot exceeding 2 years.
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1S COMMISsIoNESviFHIeVIew that the mnvestigatio

the commission of a criminal offence unc-1 the Data
on Act, she can refer the matter to the Police.

o
e

e Con ’@'f'{:sioner can also request information from a person

enever it 1s required for the Commissioner to discharge her
O functions properly by sending a notice.
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= =— Th- Commissioner can also carry out security checks when she

' ’E.: ~believes that the processing or transfer of data by a data controller
~  will entail specific rizks to the privacy rights of the data subjec’s io

B essessathe 'securitﬁ measures taken by the data controller prior to
| -~ the beginning of the processing or trans{<r.

-
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sioner can als ,ca’*i s out | periodical audits of the
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Anvotficer of J:he Data Protection Office may at any time enter and
SELTChthe pr mlses where data processing activities are being

[ F,F,Em dwe llln house, the officer .nust show a warrant to enter
( 'Sl” voch the Wellmg house issued by a magistrate.

-
. -

4—-* —’An ofﬁcer of the Data Protection Office may at any time enter and
- .. search the premises where data processing activities are being
> carried on.

— Ifit is a dwelling house, the officer must show a warrant to enter
and seavcn the welhng house issued by a magistrate.
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ALISLiy: mththe DULCO! eofthe
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J't a T' ans information which can be processed by automated
ans or manually through a filing system.
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/AW it does sensiti

ubject vwhich consists

hnic origin;
oplmon or adherence;
us belief or other belief of a similar nature;

—

) Tershlp to a trade union;

Q

e physmal or mental health;

—-—"2"'*3-’« ~ sexual preferenc<:s or practices;

. o —
— _— "‘:‘_

— - W=

—_—
: — _the commission of an offence; or

\

any proceedings for an offence committed or alleged to have
beer :ommitted by him, the disposal of such proceedings or
the sentence of any court in such proceeding.
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esitive data can be processed withe it the

t of the data subject or the latter has made the
ublic, subject to certain further exceptions as
led in the Act.

OQ ——:-'-‘ = s
VAWHhc is a data controller 4

e .
¥ . = -

~  — A data controller is a person or a group of persons
-~ .. whodecide as t» the purposes for which personal data
~ 1s to be processed.

19



o
‘?m;—: yoiuia "data contrc
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(*Qll.-n“'lru.r peopleor DoAY, WHO deterral

ses and the r means of the processing, both in the pubhc and
u@’é ector. A medical practitioner would usually be the
TG 3! 0 fthe data processed on his clients; a company would
ontroller of the data processed on its chents and

ees; a sports club would cerirol the data processed on its

o1 ers. and a public library controls the data processed on its
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m to protect the data subyjects

-
yrinciples not im _ _
#alS0 a: ve d business practices that
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f‘fr'oller must adhere to the Data Protection

= = e .
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- YW here the data controller is not established in Mauritius,

- he must nominate a representative who resides in
Mauritius Yo carry out his data processing activities
through an office in Mauritius.

A




centroller 1s therefore the natural’pe
(|l )or the legal persc ho controls and i 13
1€ 105 L L'.:i-,’r)jf_”r oS or r'j’rr,

AN
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controller carries with it serious legal

'é 1t1es so you should be quite clear if these
1sibilities apply to you or your organisation. If you
1any doubt, or are unsure about the 1dentltg of the
= “data controller in any particular case, you should consult
= your legal adviser or seek the advice of the Data

—— "mtectlon Commissioner.
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= 1o /‘bn ,ng- D Or process any ‘information dbOllt 11v1ng
r)eo,)léf e

QQ?H pr. J(’l’ e to find out who controls the contents and
1Se O s ersonal information ept, you should ask
- yo ri.‘;é f the following questions:-

== - Who decides what personal information is going to be

— kept'f‘

" — Who decides the use to which th information will be
put?
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